
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
18 January 2019

A report by the Acting Executive Director – Economy and Environment
_____________________________________________________________________

Application Reference No. 1/18/9012

Application Type: Section 73 Planning Application

Proposal: Section 73 application to vary  Condition 4  of planning permission 1/16/9005 
to allow amendments to the approved plans for an Energy from Waste 
plant as illustrated on Figures 2.3, 2.4 and 2.5, including: amendment to 
roof profile, configuration of air cooled condenser and car parking area, 
removal of fuel processing hall and 2No. silos for storage and 
preparation of fuel, throughput and thermal EfW technology.

Location: Kingmoor Park Industrial Estate, Land to the North of Kings Drive, Carlisle, 
CA6 4SE

Applicant: Fortum Carlisle Limited and Kingmoor Park Properties Limited

Date Valid: 13 August 2018

Reason for Committee Level Decision: Objection received from representees, 
_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That having first taken into consideration the environmental information as 
defined in the Town & Country Planning (Environmental Impact Assessment) 
Regulations 2017 submitted in connection with the application, planning 
permission be GRANTED subject to the conditions set out in Appendix 1 to this 
report.

2.0 THE PROPOSAL

2.1 The proposal is a Section 73 application for variation of condition 4 of planning 
permission 1/16/9005 to allow amendments to the approved plans for an Energy 
from Waste plant. The amendments consist of changes to the roof profile of the 
fuel storage hall, configuration of the air cooled condenser and car parking area, 
removal of fuel processing hall and 2 no. silos for storage and preparation of fuel, 
increase in throughput to the site and a change from gasification to conventional 
moving grate technology. A more detailed breakdown of the changes to the 
original planning permission are shown in the table below. A copy of the 
committee report for application 1/16/9005 appears at Appendix 3 for further 
background information. 

2.2 Planning permission 1/16/9005 condition 4 relates to the approved documents.  
The proposal is to change these approved documents which entail alterations to 
the approved drawings listed below:

Permitted Scheme under planning 
permission 1/16/9005

Proposed Scheme

Description



 

Erection of an energy from waste plant
including reception and fuel processing 
hall, boiler house and air cooled 
condensing building and associated 
operations including 70 m high flue 
stack, 2 no silos for storage of fuel, 4 
no silos for the storage of ash, car 
parking and new access roads, 
gatehouse, utilities building, 
weighbridge, and balancing pond.

Approved floor area 8,898m²

Section 73 variation to Condition 4  of 
1/16/9005 to allow amendments to the 
approved plans for an Energy from 
Waste plant as illustrated on Figures 
2.3, 2.4 and 2.5, including: amendment 
to roof profile, configuration of air 
cooled condenser and car parking 
area, removal of fuel processing hall 
and 2No. silos for storage and 
preparation of fuel, throughput and 
thermal EfW technology.

Reduction in floor area 7,499m² 
(1,399m²)

Components

An energy from waste facility, 
incorporating a materials recycling 
facility and processing hall, offices and 
welfare facilities and storage for all 
required waste and fuel; boiler house 
and turbine hall

An energy from waste facility, 
incorporating a reception hall, offices 
and welfare facilities and storage for all 
required waste and fuel; boiler house 
and turbine hall.

ERF design and profile. Changes are proposed to the profile of 
the roof to extend over the fuel storage 
hall, but no changes to the overall 
maximum height of the roof or the 
footprint of the building.

Flue stack measuring 70m in height 
located adjacent to the eastern 
elevation of the main building.

No proposed change.

Air cooled condenser (ACC) for the 
cooling of water for re-use in the 
stream boiler within the boiler house, 
measuring 54m in length and 16m in 
width. (floor area 864m²)

An alteration is proposed to the 
configuration of the ACC, two rows are 
now  proposed.  However the footprint 
of the overall structure would be 
smaller than the original design, 
measuring 40m in length and 20m in 
width. (floor area reduction to 800m²)

2 silos for the storage of prepared fuel. It is proposed to remove the 2 silos for 
the storage of prepared fuels.

4 silos for the striate of ash and 
reagents for the Flue Gas Treatment 
System.

No changes proposed.

Car parking. Minor change to the location of the car 
parking area.  The car parking 33 
parking spaces and 3 disabled parking 
spaces.  This remains as considered 
under planning permission 1/16/9005.  



 

The location of the parking has been 
relocated 20m north.

Gatehouse. No change.

Housing for electrical and utility 
connections.

No change.

Access roads. No change.

Max annual throughout of 195,000 
tonnes with a capacity of 22MWe.

Max annual throughout of 250,000 
tonnes with a capacity of 25MWe.

Average of 42 HGVs arriving and 
departing per date, resulting in 84 
movements.

Average of 45 HGVs arriving and 
departing the site per day, resulting in 
90 movements.

Gasification thermal treatment 
technology.

Moving grate combustion technology, 
internal modifications to the plans 
including construction of waste bunker.

Up to 40 full time staff would be 
employed with 10 to 15 staff working 
on site at any one time.

Up to 40 full time staff would be 
employed with 12 to 16 staff working 
on site at any one time.

Operation on a 24 hours, 7 day a week 
basis.

No change.

Change in Technology 

2.3 The proposal includes a change to the previously approved technology to utilise 
alternative thermal treatment technology (moving grate combustion) rather than 
the advanced thermal treatment gasification plant as originally approved. The 
reason for this change in technology is two-fold. Firstly, as a result of the 
evolution of the design process, and secondly, that the approved scheme did not 
obtain a Contract for Difference (CfD) within the national bidding process in 2017. 
If the operator had been successful in securing a CfD, this would have provided a 
guaranteed long-term rate for the electricity produced by the plant. Given now 
that this option is no longer available, the operator is looking to maximise the use 
of the available grid connection at Kingmoor by increasing the power output 
using alternative technology.  

2.4 The change in technology will result in an increased throughput of up 250,000 
tonnes of refuse derived fuel (RDF) annually – this would increase the power 
output to 25MW of electricity, enough to power the equivalent of up to 45,000 
homes.  This is the same electricity generation as approved under planning 
permission 1/16/9005 as this would generate enough power the equivalent of up 
to 45,000 homes.

Environmental Impact Assessment

2.5 The application is accompanied by a revised Environmental Statement (ES) 
which assesses the impacts of the proposal on landscape; ecology; noise and 
vibration; air quality; cultural heritage; traffic and transportation; hydrogeology 



 

and water; soils and contaminated land; and an assessment of socio-economic 
effects. The ES is accompanied by a planning statement and Non-Technical 
Summary.

2.6 On 17 December 2017 the County Council issued a ‘Scoping Opinion’ regarding 
the information to be supplied in the revised ES.  The section 73 planning 
application is supported by an Environmental Impact Assessment in accordance 
with the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017. The ES provides comprehensive details and an assessment 
of the likely impacts and proposed mitigation to support the proposed 
development reflective of the requirements of the scoping opinion.

3.0 SITE DESCRIPTION

3.1 The application site is part of the former RAF Carlisle, a Royal Air Force 
establishment, which ceased operations in the mid 1990’s located to the north of 
Carlisle.  The site was, and still is known, as 14MU (No 14 Maintenance Unit) 
and which occupied various sites over the Kingstown area.   The site was also 
used for a short period in the 1930’s as a civilian municipal airport for the City of 
Carlisle.

3.2 The site was purchased by Kingmoor Properties in the mid 1990’s and has since 
been developed into a mixed use business park which hosts a combination of 
retail, industrial and manufacturing businesses. Kingmoor Park is accessed from 
the Carlisle Northern Development Route (CNDR) which provides a strategic 
road network link to the M6.

3.3 The application site has yet to be developed as part of Kingmoor Estate.  To the 
west of the application site the land has been used as part of 14MU for waste 
disposal (along the boundary with the railway line).

3.4 The application site and immediate surroundings are currently vacant comprising 
a green open field with industrial development to the north and south west, the 
CNDR to the south and the railway marshalling yards and associated 
floodlighting to the west.

4.0 SITE PLANNING HISTORY

4.1 Planning permission 1/16/9005 was granted on 5 October 2016 for “Erection of 
an energy from waste plant including reception and fuel processing hall, boiler 
house and air cooled condensing building and associated operations including 70 
m high flue stack, 2 no silos for storage of fuel, 4 no silos for the storage of ash, 
car parking and new access roads, gatehouse, utilities building, weighbridge, and 
balancing pond”. This planning permission has not been implemented but 
remains extant until 5 October 2019.

5.0 CONSULTATIONS AND REPRESENTATIONS

5.1 Carlisle City Council Planning Department: note that the Carlisle District Local 
Plan 2015-30 has been adopted in November 2016, relevant polices are EC2, 
CC1, GI3 and SP6. Some concerns raised over the lack of clarity of information 
in regard to storage of APC residue, overnight deliveries/export as the transport 
information refers only to avoidance of peak travel times.

5.2 Carlisle City Council Environmental Health: No response received at the time 



 

of writing this report.

5.3 CCC Policy response: This application is for variation of an existing approved 
Energy from Waste facility on a site allocated for such use in the adopted 
CMWLP (Site Allocation CA31).  The key issue is therefore whether the 
proposed amendments, including the alternative thermal treatment technology, 
still comply with relevant policies in the CMWLP which has been adopted since 
the granting of the original permission.  The 2015 Joint Cumbria Waste Needs 
Assessment identified a need for thermal waste treatment capacity within the 
County that will become increasingly necessary if diversion of further non-inert 
wastes from landfill becomes more viable.    We are currently seeing a trend of 
early closure and restoration of landfill sites within the county, due largely to the 
alternative waste treatment facilities in the two MBT plants, so it remains the 
case that there is a need for this facility to make effective use of the waste that 
can be processed as RDF.   Diversion of waste away from landfill remains a 
priority for waste management within the county, having regard to the EU Waste 
Directive (which the UK government has committed to even post-Brexit) targets 
of sending no more than 10% waste to landfill by 2030.  

The principle of the development is supported by Policies SP2, SP3 and SAP3 
(Site Allocation CA31). Policy DC7 “Energy from Waste” sets out the criteria for 
this type of development, including that it should conform to the waste hierarchy 
and not prejudice the principle of reduce/re-use/recycle; contribute to reduction in 
greenhouse emissions; provide appropriate storage facilities for waste and 
feedstocks; maximise opportunities for waste heat utilisation.

5.4 CCC Highway Authority: The additional increase in HGV movements would be 
6 daily HGV movements (in and out) per week day over those already 
consented. This increase in vehicle movements will not result in any significant 
adverse impacts on the highway network. 

5.5 CCC Lead Local Flood Authority: No objections, as it is considered that 
amendments would not increase flood risk on site.

5.6 CCC Ecology: Having reviewed the proposed changes there would be no 
additional effects upon the site on off-site ecology.

5.7 CCC Emergency Planning: No objection.

5.8 Connect Roads (A689 Carlisle Northern Development Route): No comments.

5.9 CCC Historic Environment Officer: No objections.

5.10 CCC Public Health:  Greater impact would come from the transport associated 
with the operation of the facility, mainly increased HGV traffic that brings the 
waste/fuel to the site. Overall growth in Kingmoor over the coming years will 
result in higher traffic emissions which will overwhelm any increased emissions 
associated with this revised scheme. Air quality should be considered as a 
whole. Of broader concern will be local air quality. Technologies such as this are 
significant carbon emitters, and over the longer term climate change is likely to 
be one of the biggest global risks to public health. While this may not seem very 
relevant to Cumbria today, in fact the impact of changing climate is already being 
felt through the increased frequency of extreme weather events, which 
undoubtedly have a public health impact. From a public health perspective, 
reducing waste, recycling where possible and energy generation from renewable 



 

resources is vastly to be preferred over older high-carbon technologies. Like I 
say, it may be that our current planning policy does not reflect this so it’s not a 
relevant observation in this case, but in the longer term I would be keen to see 
planning policy emerging that recognises these factors and moves away from 
endorsing technologies such as this.

5.11 Environment Agency: Subject that the applicant does not incorporate pits for 
waste/fuel storage into the design, no objection to the proposed changes.

5.12 Highways England: No objection.

5.13 Connect Road: No comment to the proposed alterations.

5.14 Natural England: The information submitted has clarified that I agree with the 
conclusion that the proposed development would not have an impact on the 
River Eden SAC/SSSI and there would be no likely significant effect.

5.15 Northern Gas: No objections.

5.16 NATS Safeguarding:  No safeguarding objection.

5.17 Network Rail: The proposal is 54m from the railway boundary.  Informatives 
should be included.

5.18 Kingmoor Parish Council: No comment.

5.19 Local Member T Allison: Having reviewed the consultation responses received, 
and the process being a simpler process, I remain a supporter of the 
development. 

5.20 At the time of writing this report 412 letters of representation had been received 
objecting to the proposal for the following summarised reasons:

- Design not in keeping with the area;

- Emission of pollutants;

- Noise, dust and smell;

- Change in technology;

- Fundamental technology change;

- Is incineration the best way forward;

- Increase in HGV movements;

- Exportation of energy; and 

- Recycling/reuse of material is this the best way forward

5.21 A representation has also been received from CRAIN (Carlisle Residents Against 
Incineration) in the form of a 103 page letter objecting to the proposal on the 
following grounds;

-  fundamental and significant changes to the previously approved scheme 
which cannot be considered as part of a section 73 application



 

- whether there is a need for the proposal

-  issues relating to air quality and public health

- cumulative impacts 

- the amendments do not comply with CCC Local Plan Policies

- the amendments do not comply with Government policy

- the amendments do not comply with European policy

- the amendment is incomplete

- dispersion modelling assumptions

- errors in consultation process, planning application and supporting 
documents.

6.0 PLANNING POLICY

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process.

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted 
on 6 September 2017. The key policies relevant to the determination of this 
planning application are considered to be: 

 Policy SP1 - Presumption in Favour of Sustainable Development
 Policy SP2 - Provision for Waste
 Policy SP3 - Waste Capacity
 Policy SP4 - Transparent Decision Making
 Policy SP14 - Economic Benefit
 Policy DC1 - Traffic and Transport
 Policy DC2 - General Criteria
 Policy DC3 - Noise
 Policy DC5 - Dust
 Policy DC6 - Cumulative Environmental Impacts
 Policy DC7 - Energy from Waste
 Policy DC16 - Biodiversity and Geodiversity
 Policy DC17 - Historic Environment
 Policy DC18 - Landscape and Visual Impact
 Policy DC19 - Flood Risk
 Policy DC20 - The Water Environment

6.3 The Carlisle District Local Plan 2015-2030 (CDLP) - adopted 8 November 2016. 

Policy SP1 – Sustainable development
Policy EC1 – Employment land allocations
Policy EC 2 – Primary Employment Areas
Policy CC1 – Renewable energy
Policy CC4 – Flood risk and development

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp
http://www.carlisle.gov.uk/planning-policy/Adopted-Plans/Carlisle-District-Local-Plan-2015-2030


 

Policy CC5 – Surface water management and sustainable drainage          
       system
Policy IP2 – Transport and development
Policy IP5- Waste minimisation and the recycling of waste
Policy HE1 – Hadrian’s Wall World Heritage Site
Policy G1 – Landscapes
Policy GI 3 – Biodiversity and geodiversity
Policy SP6 – Securing good design

6.4 The National Planning Policy Framework (NPPF) was published in July 2018. 
The national online Planning Practice Guidance (PPG) suite was launched in 
March 2014. Both are material considerations in the determination of planning 
applications. The following sections and paragraphs of the NPPF and/or PPG are 
considered to be relevant to the determination of this application:

Paragraph 11 – There is a presumption in favour of sustainable development.

It also includes chapters on:

 Building a strong, competitive economy
 Promoting sustainable transport
 Requiring good design
 Meeting the challenges of climate change, flooding and coastal change
 Conserving and enhancing the historic environment.

Paragraph 183: The focus of planning policies and decisions should be on 
whether proposed development is acceptable use of land, rather than the control 
of processes or emissions (where these are subject to separate pollution 
regimes).  Planning decisions should assume that these regimes will operate 
effectively. 

Planning Practice Guidance: Waste; Air Quality; Environmental Impact 
Assessment; Flood risk and coastal change; Health and wellbeing; Light 
pollution; Natural environment; Noise; Renewable and low carbon energy

6.5 National Planning Policy for Waste (October 2014) sets out the Government’s 
ambition to work towards more sustainable and efficient approach to resource 
use and management.  Delivery of sustainable development and resource 
efficiency, including provision of modern infrastructure, local employment 
opportunities and wider climate change benefits, by driving waste management 
up the waste hierarchy.  The National Planning Policy for Waste should be read 
in conjunction with the NPPF, the Waste Management Plan for England and 
National Policy Statements for Waste Water and Hazardous Waste.

6.6 The Waste Framework Directive 2018/851 makes amendments to Directive 
2008/98/EC on waste (The Waste Framework Directive) which provides the 
legislative framework for the collection, transport, recovery and disposal of waste.

6.7 The Waste (England and Wales) Regulations 2011 requires everyone involved in 
waste management to take, in the transfer of waste, all reasonable measures to 
apply the waste hierarchy.

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

6.8 Government Review on Waste Policy in England 2011 sets out the objective of 
aiming for a zero waste economy in which material resources are re-used, 
recycled or recovered whenever possible and only disposed of as the option of 
last resort.  There is a clear requirement that materials are re-used, recycled or 
recovered where possible and only disposed of as a last option.  There is a clear 
requirement to drive the treatment of waste up the hierarchy from landfill.  The 
Government Review provides support for Energy from Waste facilities such as 
that proposed, not only in the context of waste management but also having 
regard to low carbon/renewable energy provision and climate change. 

6.9 Waste Management Plan for England (2013) provides an analysis of the current 
waste management situation in England and sets out how Government Policy 
would support the implementation of the revised WFD.

7.0 PLANNING ASSESSMENT

7.1 Members will recall planning permission 1/16/9005 was presented on 5 October 
2016, and granted subject to a number of planning conditions.  Prior to the 
determination of planning permission 1/16/9005, members undertook a site visit.  
This application is a section 73 application to vary condition 4 of planning 
permission 1/16/9005. Condition 4 makes reference to the approved set of 
documents pertaining to the approved scheme under 1/16/9005.

What is a Section 73 Planning Application?  

7.2 Section 73 of the Town and Country Planning Act 1990 allows variation or 
removal of conditions associated with a grant of planning permission. One of the 
uses of a section 73 application is to seek a minor material amendment to an 
approved scheme, where there is a relevant condition that can be varied. In this 
case, condition 4 of planning permission 1/16/9005 refers to the approved plans 
and documentation for the approved scheme.

7.3 Planning permission has been granted for the construction of “energy from waste 
plant and associated infrastructure” and the changes before you today are with 
regards to amendments to the scheme approved under planning permission 
1/16/9005 as these are minor material alterations.  Thereby consideration needs 
to be limited only to the proposed changes to the approved scheme not the use 
of the land which has already been granted planning permission under 
1/16/9005.

Why can the changes proposed be considered within a section 73 planning 
application?

7.4 A number of objectors have challenged the position that the changes proposed to 
the original approved scheme could be considered within a section 73 
application.

7.5 The changes proposed to the scheme have been carefully considered prior to the 
submission of the planning application.  Legal advice and relevant case law have 
been taken into consideration when making a planning judgement as to whether 
or not the proposed changes would represent a fundamental change to the 
original approved scheme. 

7.6 In this particular case, we are satisfied that the development remains as an 
energy from waste plant, that the planning land use of the site remains the same 



 

and the buildings are only to be altered slightly from those approved.  

7.7 There will be a change to the technology to be used to generate the electricity, 
however, there was not a condition imposed on the original scheme to control the 
type of technology used in the process. The revised scheme will result in a higher 
throughput of waste to the site and the power output will increase from the 
original scheme, however, such changes will only result in slightly increased 
emissions and vehicle movements to and from the site.

7.8 The changes proposed as outlined above, are relatively minor in terms of the 
scale and character of the approved scheme and we are therefore satisfied that 
the changes, though material, are minor in nature and do not fundamentally 
change the character of the development to the extent that a new full planning 
application will be required

7.9 Given the above, we consider that the revised scheme can be dealt with through 
a section 73 planning application.

What effect will the proposed changes have on human health and amenity 
as a result of emissions?

7.10 As part of the revised Environment Statement an Air Quality Assessment and 
Human Health Risk Assessment has been carried out. These assess the impact 
of the emissions of the proposed exhaust stack and the emissions from road 
traffic that would serve the proposed development.

7.11 The study area of assessment covers a square extending 10 km north, east, 
south and west from the application site.  The study looked at the effects on 
human health and on European and local designated sites.

7.12 The changes to the approved scheme will affect air quality in two ways. Firstly, 
the technology to be used is likely to increase emissions as it will be less efficient 
than the originally approved gasification process, and secondly, the small 
increase in vehicle movements to the site owing to the increased throughput of 
material, may lead to effects on air quality from increased vehicle emissions.

7.13 The assessment criteria for human health applies to locations where members of 
the public are likely to be present and are likely to be exposed over an averaging 
period of time -  these are known as Environmental Assessment Levels (EALs).

7.14 The County Council’s Director of Health and Wellbeing has considered the 
revised proposal and has provided advice based upon the assumption  that the 
modelling has been undertaken accurately.  Given the figures provided by the 
company, Doen not  to object to this proposal on the grounds of air quality impact 
of the incineration itself.  It seems likely that the greater impact would come from 
the transport associated with the operation of the facility, particularly the 
increased HGV traffic that would bring the fuel to site, but this impact is likely to 
be overwhelmed by the increased transport emissions that would be expected 
from the overall proposed growth in Kingmoor as an industrial and employment 
area over the coming years.  In conclusion the Director of Health and Wellbeing 
is satisfied that the proposed development would not have an impact on the 
health of the nearest residential receptors.

7.15 In terms of the emissions from the combustion process itself, this is a matter 
which is regulated through the environmental permitting scheme managed by the 



 

Environment Agency and is not a material planning consideration. The NPPF 
makes it clear that the planning system should not seek to duplicate 
environmental controls and should assume that regulatory controls operate 
effectively. Other impacts associated with the operation of the plant such as 
noise, waste management operations and odour would also be controlled via the 
permitting scheme and the Environmental Permitting (England and 
Wales)(Amendment) Regulations 2018.

7.16 The emissions for the scheme approved under planning permission 1/16/9005 
and the scheme proposed under 1/18/9012 are summarised in the table below., 
There is a minor increase in the emissions from the change in technology, these 
changes are still within the parameters set by the Environment Agency, who 
control the discharge of emissions through the issuing of Environmental Permits.  
The Environmental Permit issued by the Environment Agency would have far 
tighter/greater controls over emissions than any planning condition could control.  
Paragraph 183 of the NPPF clearly states: The focus of planning policies and 
decisions should be on whether proposed development is acceptable use of 
land, rather than the control of processes or emissions (where these are subject 
to separate pollution regimes).  Planning decisions should assume that these 
regimes will operate effectively. 

Stack Parameters Annual Average 
Conditions

Peak Condition

1/16/9005 
(original 
approved 
scheme)

1/18/9012 1/16/9005 
(original 
approved 
scheme)

1/18/9012

Exit Velocity (m/s) 16.5 17.1 17.9 18.00

Efflux Normalised² Volume 
Rate (Nm³/s)

45.5 47.2 49.3 49.6

O2 in the flue gas (v/v) 9% 11%

H2O in the flue gas (w/w) 0% 10%

Exhaust Temperature (ºC) 135 130

Stack Internal Diameter (m) 2.29 2.29

Stack height above ground 
level (m)

Pollutant Emissions Average Period Emissions (Mg/Nm³)

NOx

average½ hour

daily average

400

150

400

150

PM10 daily average 10 10

average ½ hour 200 200



 

SO² daily average 50 50

CO ½ hour average 100 100

TOC

½ hour average

Daily average

20

20

20

10

HCI

½ hour average

Daily average

60

10

60

10

HF

½ hour average

Daily average

1

4

1

4

Cd and TI Periodic over minimum 1/1 house and 
maximum 8 hours

0.05 0.05

Hg Periodic over minimum 1/1 house and 
maximum 8 hours

0.05 0.05

Group 3 
metals b

Periodic over minimum 1/1 house and 
maximum 8 hours

0.5 0.5

NH3 ½ hour average and daily average 10 10

Dioxins and 
furans

Period over minimum 6 hours and 
maximum 8 hours 

0.0000001 0.0000001

Scheme considered under 1/16/9005:

Pollutant Concentration 
averaging period c

Calculation d Emissions (g/s)e

NOx 1 hour mean

Annual mean

400 x 49.3/1,000

150 x 45.4/1,000

19.7

6.8

PM10 24 hour and annual 
mean

10 x 45.5/1,000 0.46

SO2 1 hour and 15 min means

Annual mean

200 x 49.3/1,000

50 x 45.4/1,000

9.9

2.3

CO Rolling 8 hour mean 100 x 49.3/1,000 4.9

TOC 1 hour mean

Annual mean

20 x 49.3/1,000

10 x 45.5/1.000

0.99

0.46

HCI 1 hour mean

Annual mean

60 x 49.3/1,000

10 x 45.5/1,000

2.96

0.46



 

HF 1 hour mean

Annual and weekly 
mean

4 x 49.3/1,000

1 x 45.5/1,000

0.197

0.046

Cd and TI Annual mean

1 hour mean

0.05 x 45.5/1,000

0.05 x 49.3/1,000

0.0023

0.0025

Hg Annual mean

1 hour mean

0.05 x 45.5/1,000

0.05 x 49.3/1,000

0.0023

0.0025

Group III 
metals

Annual mean

1 hour mean

0.05 x 45.5/1,000

0.5 x 49.3/1,000

0.023

0.025

NH3 Annual mean

1 hour mean

10 x 45.5/1,000

10 x 49.3/1,000

0.46

0.49

Dioxins and 
furans

Annual mean 0.0000001 x 
45.5/1,000

0.0000000046

Scheme being considered under this application 1/18/9012: 

(To help the highlighted figure is the figure which has changed from the 1/16/9005 and the 
proposed scheme under 1/18/9012)

Pollutant Concentration 
averaging period c

Calculation d Emissions (g/s)e

NOx 1 hour mean

Annual mean

400 x 49.6/1,000

150 x 47.2/1,000

19.8

7.1

PM10 24 hour and annual 
mean

10 x 47.2/1,000 0.47

SO2 1 hour and 15 min means

Annual mean

200 x 49.6/1,000

50 x 47.2/1,000

9.9

2.4

CO Rolling 8 hour mean 100 x 49.6/1,000 5.0

TOC 1 hour mean

Annual mean

20 x 49.6/1,000

10 x 47.2/1.000

0.99

0.47

HCI 1 hour mean

Annual mean

60 x 49.6/1,000

10 x 47.2/1,000

2.97

0.47

HF 1 hour mean

Annual and weekly 

4 x 49.6/1,000

1 x 47.2/1,000

0.198

0.047



 

mean

Cd and TI Annual mean

1 hour mean

0.05 x 47.2/1,000

0.05 x 49.6/1,000

0.0024

0.0025

Hg Annual mean

1 hour mean

0.05 x 47.2/1,000

0.05 x 49.6/1,000

0.0024

0.0025

Group III 
metals

Annual mean

1 hour mean

0.05 x 47.2/1,000

0.5 x 49.6/1,000

0.024

0.025

NH3 Annual mean

1 hour mean

10 x 47.2/1,000

10 x 49.6/1,000

0.47

0.50

Dioxins and 
furans

Annual mean 0.0000001 x 
47.2/1,000

0.0000000047

7.17 With regards to the permitting regime, the Planning Authority have asked a 
number of questions to the Environment Agency and the EA has responded as 
below with regards to the issuing of an environmental permit for the proposal:

Is planning permission required to be in place/granted before a licence can be 
issued?   

No, we can issue a permit whether or not planning permission is in force.

Does the EA give out memorandums of prior approval?  

No, we either issue or refuse a permit, there are no provisional permits.

Have the EA given any indication that Verus would get a licence?  

The Environment Agency will issue a permit to a company with conditions, 
 provided that we are satisfied that the incinerator will not cause serious pollution 
and we are satisfied that the company can comply with the permit conditions. If 
we are satisfied that the company will cause serious pollution or will not be able 
to comply with permit conditions, we will not issue a permit. 

How long would the process take for the permit/licence?  

As a guideline, between 6 and 12 months. 

What evidence does the applicant need to provide before a licence/permit can be 
issued?  

The applicant must demonstrate that they will not cause serious pollution and can 
comply with the permit conditions, which are based on Chapter IV of the 
Industrial Emissions Directive. The company will have to comply with BAT (Best 
Available Techniques). 

Have the EA been in talks with Verus with regards to permit/licence?  



 

The Environment Agency had some preliminary discussion with the company 
during a site visit and a discussion about waste handling on site. The company 
have made previous applications, in other areas of the country and have 
employed consultants and appear to be satisfied that they can navigate the 
technical aspects without formal pre-application discussion. 

How will the increase in vehicles movements at the site affect the 
surrounding highway network and will there be any significant implications 
for highway safety?

7.18 The application site would be accessed by the A689 (Carlisle Northern 
Development Route – CNDR).  The A689 forms part of the strategic highway 
network for Cumbria with direct links onto the M6 motorway.  The CNDR was 
opened in 2014 and the purpose of the road was to provide improved access to 
the western side of Carlisle and to the west coast of Cumbria.  The CNDR 
generates on average 10,000 vehicles per day of which approximately 1500 are 
HGV’s.

7.19 Access from the A689 would be on to private estate roads which are controlled 
by a barrier system.  There is currently a small hammer head spur showing 
where access to the site would be.  The proposal is to widen the junction to allow 
access to this piece of land should planning permission be granted, which would 
allow access to future industrial plots in this location.

7.20 Traffic generated from the site during construction and operational development 
would consist of delivery HGVs of refuse derived waste, recycle/waste removal 
trip generation, construction traffic, staff/visitor movements and other deliveries 

7.21 Construction traffic associated with the revised scheme development will consist 
of approximately 42 HGV movements per day (84 vehicle movements in and out 
of the site).  The Construction traffic would remain as approved under planning 
permission 1/16/9005.

7.22 On completion of the construction phase and as the site becomes operational, it 
is envisaged that in total 71 trips (142 movements per day) with 26 light vehicles 
(52 movements) and 45 HGV trips (90 movements), would visit the site daily. 
Compared to the approved scheme,   the revised scheme would result in an 
increase in three HGV trips (6 movements) per day when operational.

7.23 Recyclate/waste removal trip generation involving the removal of inert, glass and 
aggregates, metals and ash generated by the thermal treatment process, could 
result in up to 21% of the incoming waste being exported from site, originally it 
was assumed up to 36% of incoming waste being exported, this is a significant 
reduction.  It is assumed that this could account for 3,510 trips per year based on 
a 49 week year, 7 day a week 10 inbound/outbound HGV trips per day, over a 12 
hour day would equate to 2 vehicles per hour.  There would be a slight increase 
in vehicle movements of 2 per hour in comparison to the approved scheme under 
planning permission 1/16/9005.

7.24 Staff and visitors commuting to the site have the potential to generate 26 vehicles 
in and 26 vehicles out (52 movements per day); this would be over 3 shift 
patterns.  This remains as approved under planning permission 1/16/9005.

7.25 Deliveries to the site would account for up to 3 HGV’s daily, over a 12 hour 
period this would equate to 1 vehicle every 4 hours.  This remains as approved 



 

under planning permission 1/16/9005.

7.26 I do not consider that the additional vehicle movements (owing mainly to 
increased throughput) to and from the site will lead to any significant adverse 
effects in terms of highway safety or lead to capacity problems on the 
surrounding highway network, particularly as the increase in the number of 
additional vehicles movements associated with the revised scheme will be 
relatively modest. Cumbria County Council highways have confirmed that they do 
not consider the increase in vehicle movements would lead to any significant 
implications for highway safety or capacity issues for the highway network.   
Highways England has raised no objection to the proposal as there would be no 
increased impact on the strategic road network of the M6. I therefore consider 
that the highway network is capable of accepting the proposed increase in 
vehicle movements as a result of the changes to the scheme and that the 
proposed increase is in accordance with Policy DC1 of the CMWLP 2015-2030.

7.27 In the light of the above, I consider that the changes to the approved scheme will 
not result in significant implications for highway safety or highway network 
capacity and will accord with policy DC1 of the CMWLP 2015-2030.

How would the revised development impact on the residential amenity of 
local residents?

7.28 The overall footprint of the site will not change significantly from that of the 
original scheme and the site location is identical to the approved scheme. In this 
respect, the site maintains its separation from the surrounding residential areas.  
When considering planning permission 1/16/9005 the new housing development 
Crindledyke was taken into account.  Crindledyke would be located at the closest 
point to the application site 750m to the north.  The overall footprint of the 
proposal considered under this proposal has not changed from the scheme 
approved under planning permission 1/16/9005.

7.29 The site is located some distance from the nearest residential properties (in 
excess of 700 metres). The location of the site remains as approved and the 
changes to the scheme do not result in any of the buildings being located closer 
to nearby housing areas.  The height of the buildings will not be increased from 
those approved as part of the original scheme and in the case of the air cooler 
condenser, its location will be moved more centrally within the site and its overall 
footprint reduced. Overall, the changes to the buildings on the site compared to 
the approved scheme will not result in any additional impacts in terms of 
overlooking, overbearing or visual prominence from surrounding residential 
areas. 

7.30 The revised scheme will result in a small increase in vehicle movements to and 
from the site once it is operational, however, any noise associated with this small 
increase in traffic is likely to be imperceptible in comparison to the existing 
related traffic noise on the highway network.

7.31 Any changes to the emissions as a result of the process of energy production will 
be controlled under the permitting regime managed by the Environment Agency 
and does not form a material planning consideration.   The Environment Agency 
permitting regime is a parallel regulatory regime and we should not be duplicating 
the issues, this is clarified in NPPF Para 183.

7.32 The development would have a short term visual impact on recreational users of 



 

the vicinity (i.e. walkers, cyclists etc.), although it is predicted that the proposed 
new structures would not have a significant detrimental visual impact when seen 
from the nearest residential properties.  

7.33 I therefore consider that the proposed revised scheme will not result in any 
significant additional impacts upon residential amenity.

Will the changes to the scheme have any harmful impact on the character 
of the area? 

7.34 The applicant has identified receptors that are most likely to be affected by the 
proposed revised development. As noted, the site lies within an industrial area. 
Those receptors subject to the largest magnitude of change in the view would 
therefore comprise mainly of motorists using the A689, and workers at the 
industrial estate. In accordance with good practice guidance on landscape and 
visual impact assessment, neither of these groups is considered to be sensitive 
to the visual effects of the development.

7.35 The closest sensitive receptors include residents of the housing estate to the 
east (Lowry Hill approximately 730m). The applicant has prepared a 
photomontage (Viewpoint 2) to illustrate the potential visual effects of the 
development within the housing estate. The revised photomontage indicates that 
the main processing hall of the proposed boiler house and flue stack would be 
visible from this point.  This has slightly increased the impact on this viewpoint by 
the alterations to the roof alignment.  However, in my opinion, the alteration 
would be minor impact in light of the overall building and impact on the area 
which has already been assessed under planning permission 1/16/9005.

7.36 The overall changes to the development are minor – there will be no increase in 
the height of any buildings and the stack height will remain as approved. The 
footprint of the air cooler condenser will be reduced and the other main visual 
change will be that of the fuel storage hall which will have a modified roof design 
– this is likely to have the most significant effect on the character of the area and 
long distance views. However, taken together, I consider these changes do not 
result in any significant additional visual or landscape impact beyond that of the 
original approved scheme.

Has the revised proposal been presented to the Community prior to 
submission?

7.37 Prior to the application being submitted the applicant placed a public notice in the  
Cumberland News on 12 January 2018 inviting members of the public to a public 
consultation event at Kingmoor Community and Business Centre on 23 January 
2018.  A meeting was also undertaken with local councillors in November 2017. 
Details of the proposal were presented at the event including an artist impression 
of the appearance of the proposed development. 

7.38 The applicant recorded 72 people registered their attendance by signing into the 
public event although estimates that a greater number of people actually 
attended.  Twenty-four feedback forms were received during the event.

7.39 Following the submission of the application the County Council advertised it in 
the local press, posted notices on the land and surrounding area including Lowry 
Hill residential area and notified neighbouring properties by letter. 



 

7.40 I consider that the applicant undertook an extensive pre application 
consultation/notification exercise and that this, in conjunction with the measures 
employed by the County Council are considered sufficient to ensure the proposal 
has been drawn to the attention of all those likely to be affected.

Other matters

Would there be any significant impacts upon biodiversity as a result of the 
proposed changes to the scheme?

7.41 The revised Environmental Statement (ES) accompanying the planning 
submission provides a detailed baseline of impacts on biodiversity the 
development potentially may impact on.  A phase 1 Habitat Survey has been 
carried out and forms part of the revised Environmental Statement.

7.42 The original development was assessed as to its likely impact on flora, fauna and 
habitats including direct impacts on protected species on the site such as great 
crested newts and other species and sensitive receptors during construction and 
operational development.    The revised development has been reassessed 
taking into account the changes to technology.

7.43 Concern was originally raised under planning permission 1/16/9005 with regards 
to emissions and the impact on air quality from operational plant impacting on the 
European protected site and the Local Nature Reserve.  There was originally a 
concern with regards to air quality affecting ecology in the area.  Additional 
clarification was received from the applicant to clarify the Ecologist’s concerns 
that there would be no impact in relation to air quality on either the European 
protected site or the Local Nature Reserve.  The revised scheme has been 
assessed and the ecologist is satisfied there would be no additional effects of the 
operations on off-site ecology.

7.44 Natural England has not raised any objection to the proposed development as 
the proposed development would not impact on the River Eden and the 
Tributaries Site of Special Scientific Interest would not be affected subject to the 
development being carried out in accordance with the details submitted as part of 
the planning application.  Natural England is satisfied with  the information 
submitted in the SCAIL report, which ensures air quality impacts on the 
European Protected Sites are safeguarded and no other detrimental impacts or 
issues are presented.  Natural England is also  satisfied that the revised 
development would not have an impact on the River Eden SAC/SSSI and there 
would be no likely significant effect from the revised development.

7.45 Mitigation measures are proposed to be incorporated into the proposed 
development which include 5 hibernation/habitat piles on the western boundary; 
on completion of the new receptor enhancement a semi-permanent newt 
exclusion fence would be erected, these would remain as part of this planning 
application.

7.46 The impacts of the revised development with regards to ecology have been 
considered, including the potential impacts on the European protected site and 
local nature reserve, and including any potential impacts with regards to stack 
emission. Subject to appropriate measures being employed to ensure the 
absence of protected species on the site prior to the commencement of 
development and for any mitigation for great crested newts being met as part of 
Natural England’s licenced scheme and which can be required by condition, it is 



 

considered that the proposed development complies with CMWLP 2015-2030 
policy DC16 and Carlisle District Local Plan Policy GI3.

Would the changes to the approved scheme lead to additional impacts in 
terms of contamination risk?

7.47 The revised proposal will be developed and constructed in a similar way to the 
approved planning permission 1/16/9005 on an impermeable membrane. Subject 
to appropriate investigation and mitigation measures which will be controlled by 
conditions, I consider that the revised scheme would not lead to contamination 
risks above that of the approved scheme and all mitigation measures detailed in 
that scheme would be appropriate.  The development would therefore comply 
with Policy CM5 of  Carlisle District Local Plan 2015-2030.

Would the revised development have any impacts on hydrology or water in 
the area?

7.48 The revised ES has assessed the likely significant effects on hydrology and 
proposes measures to be incorporated into the design of the proposed revised 
development and to mitigate or reduce the significance of these effects; 
cumulative effects have also been taken into consideration. The assessment and 
conclusions have been found acceptable to the Environment Agency, and, 
subject to conditions relating to drainage, I consider that the proposed revised 
development scheme complies with CMWLP Policies DC19 and DC20 and 
Carlisle District Local Plan Policy CC5.

How would the proposed development impact on the Historic 
Environment?

7.49 The revised scheme does not lead to any significant additional impacts on the 
historic environment, and, subject to the imposition of conditions to ensure that 
any remains/finds of archaeological interest are accurately recorded, I consider 
the development complies with Policy DC17 of Cumbria MWLP and Policies 
HE1, HE2, HE3, HE4, HE5 and HE6 Carlisle District Local Plan 2015-2030.

Would the revised design have any additional benefits in terms of 
Community, Social and Economic Impacts/Benefits?

7.50 The revised ES submitted by the applicant includes a chapter considering the 
economic and social impacts of the proposal. It states that the proposed 
amended development would deliver a range of important direct and indirect 
socio-economic benefits. 

7.51 The main benefit of the proposed development would be the creation of 
approximately 40 new permanent full time skilled jobs in the area.  There would 
also be employment during the construction phase of the development which is 
estimated at 100 but at its peak could reach up to 200 jobs.  In addition to the 
direct jobs, indirect and supporting service industrial employment would be 
created all contributing to the business and local economy. The applicant 
estimates £1,000,000 could be generated in business rates which would benefit 
Carlisle directly.

7.52 The scheme is therefore considered to comply with Policy SP14 of the CMWLP.

What other considerations have been taken into account during the 



 

process?

7.53 Cumulative impacts with other developments in the north Carlisle area have been 
taken into consideration with regards to emissions, landscape and visual impact, 
ecology and traffic generation.

7.54 BSW timber, a timber industrial yard and plant located on Cargo Road, Cargo 
has recently been granted planning permission by the City Council for a 200kw 
gas fired boiler using fuel produced on site (1/15/0813).  The proposed plant 
would be 17.85 m x 22.27 m x 12 m high with a stack height of 15.4 m.

7.55 Kingmoor Power Limited have applied and constructed gas powered peaking 
power plant at Land south of unit 3 Duchess Avenue, Kingmoor Park North, 
Carlisle which was granted 26 September 2017 (1/17/0452).

7.56 STOR 141 Ltd have applied for planning permission for the erection of a gas fired 
energy reserve facility and ancillary infrastructure at land bounded by former 
railway line and Bousteads Grassing, Rome Street, Carlisle and which was 
granted 1 November 2016 by the City Council (1/16/0796).

7.57 It is considered that should all the planning permissions be implemented it is 
unlikely that given their nature they would not generate any cumulative 
unacceptable impacts on the environment or transport network.  

7.58 Reference has also been made to a similar plant currently that is under 
construction in Dunbar, Scotland.  This would generate 30 MW of Electricity and 
10 MW of heating.  The plant has the capacity to accept 300,000 tonnes of 
waste. However, this is sufficiently removed to not contribute to any cumulative 
impact in the Carlisle area.

What are the remaining representations of local residents not considered 
under section 7.0 above?

7.59 A standard pro-forma has been received from 412 residents.  The concerns 
relate to the design of the building; threat to the environment; noise, dust and 
smell; impact on SSSI’s; type of technology proposed; is the development a 
Section 73 planning application; is incineration the best use of the technology; 
impacts on HGV movements; use of the energy created and the burning of waste 
is wasteful.

7.60 The burning of waste is wasteful: This is the view point a matter of view and 
whether the sending of the material to landfill or finding an alternative use of the 
material which would be used to generate an alternative source of electricity.  

7.61 Is there a need for the proposal:  The proposal has been considered against 
the policies of CMWLP and it demonstrates that there is a clear need for the EfW 
facility and it complies with CMWLP Policies SP2; SP3 and SAP3 and DC7.

7.62 Dispersion modelling assumptions: Dispersion modelling is dealt with by the 
Environment Agency and will form part of the Environmental Permit issued to 
operate the EfW plant.

Are there any case studies regarding the revised technology in operation in 
the UK to date?

7.63 The following is background information for Members to identify the technology is 



 

in operation within the UK and the proximity of the sites to existing residential 
properties.  There are a number of plants using the same technology as 
proposed at Verus Energy.  In the whole these are located on industrial estates 
close to residential properties.

- Ardley ERF is conveniently located near Bicester in Oxfordshire, just off the 
M40 motorway in open countryside.  Ardley began operations in 2014 and 
processing approximately 300,000 tonnes per annum. The nearest residential 
property to the site is 809m west of the operations. 

- Cardiff ERF is located on industrial estate close to the docklands area. The 
nearest receptors is located 30m west, the facility has receptors on each site 
of the site.  Cardiff began operations in 2014 and is processing approximately 
350,000 tonnes per annum and generating 30MW of electricity per annum. 

- Cory Riverside Energy operates on the River Thames, material is transferred 
by barge from their other plants on the River Thames and barged to the 
facility and processes 750,000 tonnes per annum generating 525,000 MWh 
per annum, it became operational in 2011.  The nearest residential receptors 
are located 850m and the nearest operational receptor is 110m from the 
operations.  

- Suffolk ERF became operational in 2014 and processing 269,000 tonnes per 
annum and generating 20MW of electricity per annum. The nearest 
residential properties are 380m and the nearest sensitive users are 95m 
away.

8.0 CONCLUSION

8.1 Planning permission has previously been granted for an energy from waste plant 
on the site in October 2016 (planning permission 1/16/9005) – this permission is 
still extant. Furthermore, the site is allocated (CA31) as waste treatment and 
management facility which includes thermal treatment in the adopted CMWLP 
(2015-2030). The principle of the development has therefore already been 
accepted.

8.2 The changes proposed within this section 73 application consist of minor 
changes to the layout and form of the scheme with a reduction in the footprint of 
some buildings. Changes are also proposed to the technology to be used to 
generate the electricity and an increase in throughput of material to the site will 
result. 

8.3 Since 2016, when planning permission was first granted, the MWLP 2015-2030 
has been adopted. The MWLP still applies to this application and does not 
change the position in terms of the acceptability in principle of the energy from 
waste scheme on the site.  The application site has been identified as an energy 
from waste facility within the site allocations of the local plan and has been since 
the adoption of the 2009 Cumbria Minerals and Waste Local Development 
Framework.

8.4 Under a section 73 application, I am only able to consider the impact of proposed 
changes upon amenity and the environment.

8.5 I appreciate that the application has attracted considerable public opposition. 
However many of those objections refer to the “principle” of development and not 



 

the changes envisaged by this planning application.  As such, the matter of 
“principle” is not for Members to consider. The “principle” of “Energy from Waste 
Plant” has previously been considered and established when the Planning 
Inspector agreed to allocate the site originally in the Minerals and Waste Local 
Development Framework in 2009 and this was further enhanced in the recent 
adoption of the Cumbria Minerals and Waste Local Plan 2015-2030.  The 
determination of planning application 1/16/9005 was made taking the site 
allocation into consideration.

8.6 Some objectors have questioned the validity of the section 73 application 
because they allege that the proposed changes are so significant that they move 
beyond the ‘minor material amendments’ which fall under the remit of the Section 
73 regime and should instead be the subject of a full application.  .. It is 
understood that there will be different interpretations of the use of the word 
“minor” dependent on its context. In the context of land use planning the size of 
the change can be quite large but still considered ‘minor’ when the nature and 
character of the use remains the same and when the physical manifestations of 
these changes in terms of emissions and traffic is arguably very modest.

8.7 I fully understand the genuine concerns of residents about changes in air quality, 
traffic movements and how the development could affect public health and 
safety. However the advice I have received from our experts is that both are 
likely to fall within acceptable limits as required by the Environmental Permit to 
operate the site.

8.8 I consider the effect of the changes proposed to be limited – there will be a small 
increase in the number of vehicle movements to and from the site and minor 
visual changes to the buildings on site. However, in comparison to the approved 
scheme, the impacts of the additional vehicle movements and the effects of the 
visual changes to the building are limited and will not result in unacceptable 
impacts upon highway safety or the highway network capacity. The changes to 
the buildings will also have no significant additional physical impacts upon the 
closest residential properties in comparison to the scheme approved under 
planning permission 1/16/9005. The visual changes proposed would result in a 
similar development approved under planning permission 1/16/9005 in terms of 
scale and massing and would not result in any additional significant visual harm.

8.9 In summary, I consider that the proposed revised development to be in 
accordance with the development plan, there are no material considerations that 
indicate the decision should be made otherwise and with the planning conditions 
proposed, any potential harm would reasonably by mitigated.  Furthermore, any 
potential harm to interests of acknowledged importance is likely to be negligible 
and would be outweighed by the benefits of the development. It is therefore 
recommended that this application be granted subject to conditions set out in 
appendix 2.

9.0 Human Rights

9.1 The Human Rights Act 1998 requires the County Council to take into 
consideration the rights of the public, including the applicant, under the European 
Convention on Human Rights.  Article 8 of the Convention provides that 
everyone has the right to respect for his private life and home save for 
interference which is in accordance with the law and necessary in a democratic 
society in the interests of, amongst other things, public safety, the economic 
wellbeing of the country or the protection of the rights and freedoms of others.  



 

Article 1 of Protocol 1 provides that an individual’s peaceful enjoyment of his 
property shall not be interfered with save as necessary in the public interest and 
subject to conditions provided for by law. For any interference with these rights to 
be justified the interference needs to be proportionate to the aims that are sought 
to be realised. The County Council has a duty to consider the policies of the 
development plan and to protect the amenities of residents as set out in those 
policies. 

9.2 The proposal would have some impact on the visual amenity of the area and very 
minor impact on the visual amenities of the nearest residential properties but it is 
considered that those impacts would be insufficient to interfere with the rights of 
the applicant and satisfactory controls could be imposed on the proposed 
development to protect the amenities of the most affected residents. The impacts 
on the rights of local property owners to a private and family life and peaceful 
enjoyment of their possessions (Article 8 and Article 1 of Protocol 1) would be 
minimal and proportionate to the wider social and economic interests of the 
community that would be served by the development, and the minimal impacts 
on local owners and residents could be satisfactorily controlled by planning 
conditions.

Angela Jones
Acting Executive Director – Economy and Environment

Contact: Mrs Jayne Petersen

Electoral Division Identification: Dalston & Burgh - Mr T Allison



 

Appendix 1
Ref No. 1/18/9012

Development Control and Regulation Committee – 18 January 2019

Appendix 1 - PROPOSED PLANNING CONDITIONS

Time Limits
1. The development hereby permitted shall be begun before the expiration of three 

years from the date of this permission.

Reason: To comply with Section 91(1) (a) of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004.

2. Written notification of the date of commencement of the development shall be 
made in writing to the Waste Planning Authority within 7 days of such 
commencement.

Reason:  To enable the Waste Planning Authority to monitor the development to 
ensure compliance with this permission.

3. Written notification of the commencement of the commissioning of the plant and 
commencement of operations shall be made in writing to the Waste Planning 
Authority within 7 days of each commencement.

Reason:  To enable the Waste Planning Authority to monitor the development to 
ensure compliance with this permission.

Approved Scheme

4. The development hereby permitted shall be carried out, except where modified 
by the conditions to this permission, in accordance with the following: 

a. The submitted Application Form – dated 20 July 2018
b. Additional Information :

- Letter dated 28 June 2016 (transport assessment)
- IPRT Specialist Transport Planning Consultants – Junction 

Assessment of A689/Parkhouse Road – dated 16 June 2016
c. Plans numbered and named:

i)     Planning Drawing 01 – Site Location Plan
ii)    Planning Drawing 02 – Aerial Context Plan
iii)   Planning Drawing 03 – Site Layout Plan (Figure 2.3)
vi)   Planning Drawing 06 – Site elevations (i) (Figure 2.4)
viii)  Planning Drawing 08 – Landscape Masterplan
ix)   Planning Drawing 09 – Process Diagram (i) (Figure 2.5)
x)    Planning Drawing 10 – Process Diagram (ii) (Figure 2.5)

d) The details or schemes approved in accordance with the conditions 
attached to this permission. 

Reason:To To ensure the development is carried out to an approved appropriate 
sstandard and to avoid confusion as to what comprises the approved 
scheme.



 

5. A copy of this permission and all the documents referred to in condition 4 shall be 
available for inspection at the site office at all times throughout the development. 
Their existence and the content of the approved documents shall be made 
known to all operatives likely to be affected by matters covered by them.

Reason: To ensure that those operating the site are conversant with and enabled to 
comply with the requirements of the conditions with this permission.

Land Contamination and Site Investigation

6. No development shall commence until a scheme to deal with any contamination 
of the site has been submitted to and approved in writing by the Waste Planning 
Authority.  The scheme shall identify any remedial measures required to deal 
with any hazards identified, and such measures shall be implemented before the 
commencement of construction of any of the buildings hereby permitted. The 
scheme shall include:

a) A site investigation report identifying and documenting the extent, scale 
and nature of any contamination and ground conditions in areas to be 
excavated;

b) A detailed scheme for any remedial works and measures to be 
undertaken to avoid risk from contaminants identified by the site 
investigation during excavation and construction works and proposals 
for future maintenance and monitoring, along with verification 
methodology. The scheme shall include nomination of a competent 
person to oversee and implement the works;

c) A verification plan providing details of the data that will be collected to 
demonstrate that the works set out in (b) are complete and identifying 
any requirements for longer-term monitoring of pollutant linkages, any 
maintenance required and any arrangements for contingency action. 
Where step (b) above is implemented, following completion of the 
measures identified in the approved scheme, a verification report that 
demonstrates the effectiveness of the remediation shall be submitted to 
the Waste Planning Authority for approval in writing prior to the plant 
being commissioned.

The approved scheme shall be implemented in full and shall ensure that the site 
will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 (and subsequent legislation) in relation to the intended use of 
the land after remediation.

Reason:  To secure the satisfactory development of the application site and to ensure 
protection of controlled waters and to conform with Policy DC20 of the 
Cumbria MWLP 2015-2030.

7. If during the development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in 
writing with the Waste Planning Authority) shall be carried out until the developer 
has submitted, and obtained written approval from the Waste Planning Authority 
for, an amendment to the remediation strategy detailing how this unsuspected 
contamination shall be dealt with.  The approved amendment to the remediation 
strategy shall be carried out as part of the development.



 

Reason:  To ensure that the risk of on site contamination is kept to a minimum and to 
conform with Policy DC2  of the Cumbria MWLP 2015-2030.

 Construction Management Plan

8. No development shall commence until a Construction Management Plan has 
been submitted to and approved in writing by the Waste Planning Authority.  
The Plan shall include details of the following:

a) Contractors compound/parking provision including a plan reserving adequate 
land for the parking of vehicles engaged in construction operations, including 
vehicular access;

b) The location and design of wheel cleaning facilities including the provision for 
cleaning of the site entrances and adjacent highway to prevent debris from the 
site being deposited by vehicle wheels upon the public highway ;

c) Temporary internal road and management of traffic within and accessing the 
site;

d) Means of receiving material;
e) Identification of potential sources and measures to control;

i. Noise
ii. Dust
iii. Vibration

f) A noise management plan during construction phase;
g) The storage of fuels and soils during construction phase;
h) A scheme for recycling/disposing of waste resulting from construction works;
i) Details of temporary lighting during construction;
j) Access gates shall be hung to open away from the public highway, no less 

than 10m from the carriageway edge and shall incorporate visibility splays;
k) Details of temporary construction/warning signage;
l) Provision for facilities of manoeuvring, loading and unloading of vehicles’
m) Construction vehicle routing.

The construction phase of the development shall be carried out in accordance 
with the approved Construction Management Plan.

Reason: To ensure the construction is carried out in accordance with the approved 
scheme and to conform with Policy DC2  of the Cumbria MWLP 2015-2030.

Highways, Transportation and Car Parking

9. No deliveries of feed stock shall take place on the site outside the hours of:

07:00 to 19:00 Monday to Sunday

During the peak period of 07.00 to 09.00 no more than 20 HGVs (40 movements) 
shall enter and leave the site per hour. During the peak period of 16.00 to 18.00 
no more than 20 HGVs (40 movements) shall enter and leave the site per hour  A 
record of loads shall be maintained and produced on the request of the Waste 
Planning Authority.

No delivery of fuel shall take place outside these hours.



 

Reason: To protect the amenity of local residents and to conform with Policy DC2 of 
Cumbria MWLP 2015-2030.

10. No development shall commence until detailed drawings providing the 
construction details including surfacing material (to be bituminous or cement 
bound materials), drainage and junction layout, of the new access road have 
been submitted to and approved in writing with the Waste Planning Authority.  
The access road shall be constructed and made available for use prior to any 
construction works starting on the site.  

Reason: To ensure that the proposed new access road is constructed in the interest 
of highway safety and general amenity and to conform with Policy DC1 of the  

          Cumbria MWLP 2015-2030. 

11. The sole access to and egress from the site shall be from Kings Drive as shown 
on Drawing 04 dated June 2016.

Reason: To avoid vehicles entering or leaving the site by an unsatisfactory access or 
route, in the interests of road safety and to conform with Policy DC1  of the
Cumbria MWLP 2015-2030.

12. All vehicles used to transport materials from the site during the construction 
phase and operational life of the site onto the public highway shall be sheeted or 
otherwise contained to prevent the migration of material out of the vehicle or 
container.

Reason: In the interest of local amenity and highway safety and to prevent release of 
         litter on to neighbouring properties and to conform with Policy DC1  of the
        Cumbria MWLP 2015-2030.

13. Prior to the commencement of development a scheme and programme 
describing the types of reversing alarms to be fitted to mobile plant on the site 
throughout the construction and operation phases of the development shall 
submitted to the Waste Planning Authority for approval in writing.  The scheme 
and programme shall provide for the fitting of non-audible reversing systems and 
include details of alternative measures that will be adopted should non-audible 
warning systems fail to operate or be unsuitable. Following the written approval 
by the Waste Planning Authority the scheme and programme shall be 
implemented in its entirety on commencement of the construction phase of the 
development and the measures contained within the approved scheme shall 
thereafter be utilised at all times throughout the operational life of the site.

Reason: To safeguard the amenity of local residents and adjacent 
properties/landowners and land users and to conform Policy DC1 of the
Cumbria MWLP 2015-2030.

14. No development shall commence until details of a cycleway and footway link 
between the application site and the nearest public highway have been submitted 
to and approved in writing with the Waste Planning Authority.  The approved 
cycleway and footway shall be in place and made available for use before the 
development is brought into operational use. 



 

Reason: To ensure that pedestrians and cyclists are protected against vehicular users 
          of the highway and to conform with Policy DC1  of the Cumbria MWLP 2015-
          2030.

15. No deliveries of fuel shall be made to the site until all the external hard surface 
areas including the car parking areas shown on drawing no 05 site layout (ii) 
have been constructed, laid out and made available for use.

Reason: To ensure a minimum standard of access provision is available when the 
development brought into use and to conform with Policy DC1 of the Cumbria 
MWLP 2015-2030.

Surface Water Drainage

16. No development shall commence until a scheme detailing the surface water 
drainage system and grey water capture system, prepared in accordance with 
Section 12 - Surface Water Drainage of the Flood Risk Assessment (Appendix 
12.1 of the Environmental Statement) has been submitted to and approved by 
the Waste Planning Authority. The scheme shall include details of how the 
following will be achieved:

a. the capture of grey water for re use on the site;
b. the mitigation of any negative impact on surface water from the 

development on flood risk outside the development boundary
c. that no flooding will occur on any part of the site for a 1 in 30 year event 

unless designed to do so;
d. that no flooding will not occur to any building in a 1 in 100 year event plus 

30 % to account for climate change
e. that where reasonably possible flows resulting from rainfall in excess of a 

1 in 100 year 6 hour rainfall event are managed in conveyance routes 
(plans of flow routes etc.)

f. the management and maintenance of the scheme. 

The approved scheme shall be implemented in full prior to the development 
being brought into use and thereafter maintained throughout the operational life 
of the site.

Reason: In the interests of highway safety and environmental management and to 
conform with Policy DC20 of the Cumbria MWLP 2015-2030.

Details of site levels buildings and materials

17. No development shall commence until details of all building(s)/structure(s) 
including finished site and ground floor level in relation to existing site levels 
and adjoining land and buildings have been submitted to and approved in writing 
by the Waste Planning Authority.  The details shall include the proposed grading 
and mounding of land areas, cross sections through the site and relationship 
with the adjoining landform and buildings.  The development shall be carried out 
in accordance with the approved details.

Reason: To ensure the development is built in accordance with the approved details.



 

18. No development shall commence until details of the design and layout of the 
proposed weighbridge and gatehouse have been submitted in writing to the 
Waste Planning Authority for approval in writing.  The development shall be 
carried out in accordance with the approved details.

Reason: To ensure the development is built in accordance with the approved details.

19. No development shall commence until details of a colour scheme and samples of 
the materials and colour of the materials to be used on all external surfaces of all 
the buildings, external plant and machinery and flue stack have been submitted 
to and approved in writing by the Waste Planning Authority.  The colour scheme 
shall include a combination of light and dark colours to break up the visual mass 
of the buildings and flue stack. The development shall be carried out in 
accordance with the approved details.

Reason: To secure the satisfactory development of the application site and to 
conform with Policy DC2 of the Cumbria MWLP 2015-2030.

20. Notwithstanding the details shown on the plans hereby approved, the height of 
the chimney stack shall not exceed 70m in height x 2.5m in diameter as 
measured from the approved ground levels for the purposes of condition 16.

Reason: To protect the visual amenities of the immediate area and to conform with 
Policy DC 2 of the Cumbria MWLP 2015-2030.

21. Prior to the development hereby permitted being brought into use, the operator 
shall submit to the Waste Planning Authority for approval in writing, verification 
that the facility has achieved Stage R1 Status through Design Stage Certification 
from the Environment Agency. The facility shall thereafter be configured in 
accordance with these approved details. Once operational, alterations to the 
processing plant may be undertaken to satisfy Best Available Technique or 
continued compliance with R1 or its successor scheme.

Reason: To ensure the development would move waste up the waste hierarchy in 
accordance with national and local planning policy guidance.

Lighting Scheme

22. No development shall commence until a scheme and programme for the 
floodlighting of the site has been submitted to the Waste Planning Authority 
for approval in writing.  The scheme and programme shall include details of:  

a) Type and intensity of lights
b) Types of masking or baffle at head 
c) Type, height and colour of lighting columns
d) Number and size of lighting units per column
e) Light spread diagrams showing lux levels at the site boundary and 

calculation of the impact of these on nearby residential properties
f) Phasing of the implementation of the approved scheme.

The lighting shall thereafter be installed in accordance with the approved scheme 
and programme. 



 

Reason: To ensure that light pollution does not have an over bearing impact on the area 
and to conform with Policy DC2 of the Cumbria MWLP 2015-2030.

Fencing

23. No development shall commence until a scheme for all new fencing and gates 
has been submitted to and approved in writing by the Waste Planning 
Authority.  The scheme shall include details of location, style, finishes and colour 
of the fences/gates to be erected.  All fencing and gates shall be erected in 
accordance with the approved scheme and maintained for the duration of the 
operations.  

Reason: To ensure good design, security and in the interest of amenity.

Construction Hours of Operation

24. No site construction work, delivery or removal of materials shall take place 
on the site outside the hours of:

   07:00 to 18:00 Monday to Fridays (except Public Holidays)
   08:00 to 13:00 Saturday

During the peak period of 07.00 to 09.00 no more than 20 HGVs (40 movements) 
shall enter and leave the site per hour. During the peak period of 16.00 to 18.00 
no more than 20 HGVs (40 movements) shall enter and leave the site per hour  A 
record of loads shall be maintained and produced on the request of the Waste 
Planning Authority.

No site construction work, delivery or removal of materials shall take place on 
Sundays; Bank Holidays and other Public Holidays.

Reason: To protect the amenity of local residents and to conform with Policy DC2 of the 
Cumbria MWLP 2015-2030.

Noise 

25. The rating levels for cumulative noise from all plant and machinery during the 
construction phase and operational life of the site shall not exceed 5dB below the 
existing LA90 background levels and 10 dB below the existing LAeq at any noise 
sensitive premises as assessed in accordance with British Standard 4142 (2014).

Reason: To protect the amenities of local residents from noise pollution and to conform 
with Policy DC2 of the Cumbria MWLP 2015-2030.

Storage of Fuels, Oils and Chemicals

26. No fuels, oils, chemicals or other potentially polluting liquids shall be stored 
within the site unless stored within tanks to be sited on impervious bases and 
surrounded by impervious bund walls that enclose an area and with a wall height 
that is capable of containing 110% of the largest tank, or, if there is more than 
one tank, the combined volume of the multiple tanks.  All fill and draw valves and 
sight glasses shall be located within the bund and all fill and draw valves must be 



 

set to discharge downwards into the bund.

Reason: To avoid the pollution of any watercourse or groundwater resource and to 
conform with Policy DC 20 of the Cumbria MWLP 2015-2030.

Storage of Waste

27. There shall be no storage of wastes, reclaimed materials or residues outside 
the buildings.

Reason: In the interest of visual amenities of adjoining land users and users of A689 
and to conform with Policy DC2 of the Cumbria MWLP 2015-2030.

Landscaping

28. The landscaping scheme shown on Planning Drawing 08 Landscape 
Masterplan shall be implemented within the first available planting season on 
completion of the construction phase of the development.  

Reason: To secure the satisfactory establishment and maintenance of a landscaping 
scheme in the interests of local and residential amenity.

29. The landscaping shall be maintained for a period of five years from the date of 
planting. Any trees or shrubs which die or become seriously damaged or 
diseased within the five years from planting shall be replaced with plants of the 
same species or such species as may otherwise be agreed with the Waste 
Planning Authority. 

 
Reason : To secure the satisfactory establishment and maintenance of a landscaping 

scheme in the interests of local and residential amenity.

Archaeology

30. No development shall commence until a scheme and programme for 
archaeological recording in accordance with a written scheme of investigation 
has been submitted to and approved in writing by the Waste Planning 
Authority. The approved scheme shall be carried out in its entirety.

Reason: In order to secure the satisfactory archaeological recording of the 
application and to conform with Policy DC17 of the Cumbria MWLP 2015-2030.

Ecology

31. No development shall commence until ecological exclusion fencing to prevent 
the inward migration of great crested newts has been erected around the 
application site entirety of the site edged red.  The fence shall remain in situ
throughout the construction of the development.

Reason: To ensure the Local Planning Authorities compliance with the National 
Planning Policy Framework and the NERC biodiversity duty as reflected in the 
CMWLP and Carlisle District Local Plan.



 

32. The development hereby permitted shall not commence until a Natural 
England licensed scheme of great crested newt mitigation has been 
granted in accordance with CHAPTER 7 'Mitigation' of the Hesketh Ecology 
report 'Great Crested Newt Survey, Kingmoor Park, Carlisle' submitted as
Appendix 7.2 of the Environmental Statement. 

Reason: To ensure the Local Planning Authorities compliance with the National 
Planning Policy Framework and the NERC biodiversity duty as reflected in the 
CMWLP and Carlisle District Local Plan.

33. No trees, bushes or hedges within the development site shall be removed, 
lowered or pruned during the bird nesting season between 1 March and 31 
July inclusive.  If areas cannot be cleared outside this time, they should be 
checked for breeding birds in accordance with Natural England’s Guidance 
and, if appropriate, an exclusion zone set up around any vegetation to be 
protected.  No work shall be undertaken within the exclusion zone until birds 
and any dependant young have vacated the area.
 

Reason:  To protect nesting birds and to conform with Policy DC16 of the Cumbria
         MWLP 2015-2030.

34. No development shall commence until details of measures to prevent birds from 
nesting/roosting on the roofs or facades of the building have been submitted to 
and approved in writbing by the Waste Planning Authority.   The approved 
measures shall be in place before the building is brought into use.

Reason: In the interests amenities of users of the new building and residential 
amenities.

Permitted Development

35. Notwithstanting the provisions of Part 8 of Schedule 2 of the Town and Country 
Planning (General Permitted Development) Order 1995, (or any Order amending, 
replacing or re-enacting that Order), no permanent fixed plan or machinery, 
buildings or structures shall be erected, extended, installed, rearranged, 
replaced, repaired or altered at the site without the prior planning permission of 
the Waste Planning Authority.

Reason: To maintain control over the development and to minimise any amenity 
intrusion issues.

Decommissioning

36. Within six months of the permanent cessation of electricity generation at the 
facility and prior to the decommissioning of the development hereby permitted, a 
scheme to address the removal of the development and restoration of the land 
shall be submitted to the Waste Planning Authority.  The scheme once approved 
shall be implemented in full.

Reason: To ensure the reinstatement of the site following decommissioning and to 
conform with Policy DC22 of the Cumbria MWLP 2015-2030.



 

Definitions

Heavy goods vehicle:  a vehicle of more than 7.5 tonnes gross weight

1 Lux:  this is the equivalent of 1 lumen per square metre

Notes

The grant of planning permission does not remove the need to obtain the relevant 
statutory consents/licences from the Environment Agency.  

The applicant’s attention is drawn to the observations of the following consultees: 

Ministry of Defence:  In the interest of air safety the MoD request that the flue stack is 
fitted with an aviation warning light.  The stack should be fitted with a minimum intensity 
25 candela Omni directional flashing red light or equivalent infrared light fitted at the 
highest practicable point of the structure.

The developer should notify UK DVOF & Powerlines at the Defence Geographic Centre 
with the following information prior to the development commencing:

a. Precise location of the development
b. Date of commencement of construction
c. Date of completion of construction
d. The height above ground level of the tallest structure
e. The maximum height above ground level of the tallest structure
f. If the structure will be lit with air navigation warning beacons

Address DVOF@mod.uk or D-UKDVOF & Power Lines, Air Information Centre, 
Defence Geographic Centre, DGIA, Elmwood Avenue, Feltham

Railtrack: If vibro-compaction machinery / piling machinery or piling and ground 
treatment works are to be undertaken as part of the development, details of the use of 
such machinery and a method statement must be submitted to the Network Rail Asset 
Protection Engineer. 
 
All works shall only be carried out in accordance with the method statement and the 
works will be reviewed by Network Rail. The Network Rail Asset Protection Engineer will 
need to review such works in order to determine the type of soil (e.g. sand, rock) that 
the works are being carried out upon and also to determine the level of vibration that will 
occur as a result of the piling. The impact upon the railway is dependent upon the 
distance from the railway boundary of the piling equipment, the type of soil the 
development is being constructed upon and the level of vibration. Each proposal is 
therefore different and thence the need for Network Rail to review the piling details / 
method statement.

Maximum allowable levels of vibration - CFA piling is preferred as this tends to give rise 
to less vibration. Excessive vibration caused by piling can damage railway structures 
and cause movement to the railway track as a result of the consolidation of track ballast. 
The developer must demonstrate that the vibration does not exceed a peak particle 
velocity of 5mm/s at any structure or with respect to the rail track.

mailto:DVOF@mod.uk


 

With a development of a certain height that may/will require use of a tower crane, the 
developer must bear in mind the following. Tower crane usage adjacent to railway 
infrastructure is subject to stipulations on size, capacity etc. which needs to be agreed 
by the Asset Protection Engineer prior to implementation. Tower cranes have the 
potential to topple over onto the railway; the arms of the cranes could over-sail onto 
Network Rail air-space and potentially impact any over-headlines, or drop materials 
accidentally onto the operational railway.

CCC Highways: This consent requires the construction, improvement or alteration of an 
access to the public highway.  Under Section 184 of the Highways Act 1980, the County 
Council, as Highway Authority, must specify the works to be carried out.  Only the 
Highway Authority or a contractor approved by the Highway Authority can carry out 
these works.  Before any works to the access commence you should contact 
betterhighways.carlisle@cumbria.gov.uk quoting the planning permission reference.
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